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REPUBLIC OF THE PHILIPPINES

SUPREME COURT

MANILA

EN BANC
TOYOTA  MOTOR  PHILS.  CORP. WORKERS  A S S O C I A T I O N (TMPCWA), ED CUBELO,  ET. AL.,


                                     

                                            Petitioners.
            -versus-        G. R. CASE NOS. 158786 & 158789

NATIONAL   LABOR   RELATIONS COMMISSION (SECOND DIVISION), TOYOTA    MOTOR    PHILIPPINES CORPORATION, ET.AL., 





 Respondents.

x - - -- - - - - - - - - - - - - - - - - - - - - - - - x

TOYOTA MOTOR PHIL. CORP., 

.


             Petitioner,

                  -versus-              G.R. CASE NOS.  158798-99

TOYOTA MOTOR PHILS. CORP.

WORKERS ASSOCIATION (TMPCWA), 




         Respondent.

x- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -x

 URGENT PLEA/REQUEST     

FOR THE HON. SUPREME COURT EN BANC TO TAKE
JURISDICTION OF THE MOTION FOR RECONSIDERATION ON COMPELLING AND URGENT REASONS 
The Petitioners TMPCWA, Ed Cubelo,  ET.AL.,  by Counsel come to this Honorable Supreme Court and respectfully aver.

1) The petitioners filed a Motion for Reconsideration  from  the October 19, 2007 novel but strange decision of the Hon. Supreme Court’s (2nd Division)  -  finding Petitioners  February 22 & 23 2001 rally at the Bureau of  Labor Relations an illegal strike, “shrouded” as an exercise of freedom of expression and consequently dismissed 227 ordinary union members and officers for mere participation and suspended from work some 62 other union members.

2) The October 19, 2007 decision dismissing 218 ordinary union members who participated in the rally later declared as an illegal strike is a reversal, substantial modification or alteration of prevailing jurisprudence that ordinary union members or employees cannot be dismissed for mere participation in an illegal strike. This is a well settled rule in this jurisdiction in the string of cases: ASSOCIATION  OF  INDEPENDENT UNIONS IN THE PHILS. VS. NATIONAL LABOR RELATIONS COMMISSION, CENAPRO CHEMICALS, CORP., G. R. NO. 120505, MARCH 25, 1999 (THIRD DIVISION) 305 SCRA 219; GOLD CITY INTEGRATED PORT SERVICE, INC (IN PORT) VS.NATIONAL LABOR RELATIONS COMMISSION, ET. AL., G. R. NO. 103560, 103599, JULY 6, 1995 (THIRD DIVISION) 245 SCRA 627]. PHILIPPINE TELEGRAPH AND TELEPHONE CORPORATION (PT&T), ET. AL. VERSUS NATIONAL LABOR RELATIONS COMMISSION, ET. AL., G. R. N0. 109281, DECEMBER 7, 1995, (THIRD DIVISION) 251 SCRA 21; Allied Banking Corporation versus National Labor Relations Commission, Allied Banking Employees Union, et. 

al.,(First Division) 258 SCRA 725;  Philippine Airlines versus Secretary of Labor and Employment, Franklin Drilon, et. al., (First Division) 193 SCRA 223; 
3) The primacy of  freedom of expression over the right to profit  in the hierarchy of constitutional rights as enshrined in the case of  Philippine Blooming  Mills Employees  Organization et.al. versus  Philippine Blooming Mills, et.al. 51 SCRA 189, 205 was overturned. The October 19, 2007 decision reverse the prevailing doctrine by giving primacy to the right to profit over freedom of expression in declaring “…we rule that the protest actions undertaken by the Union officials and members on February 21 to 23, 2001 are not valid and proper exercise of their right to assemble and ask government for redress of their complaints, but are illegal strikes in breach of the Labor Code. The Union’s position is weakened by the lack of permit from the City of Manila to hold “rallies”. Shrouded as demonstrations, they were in reality temporary stoppages of work perpetrated through the concerted action of the employees who deliberately failed to report for work on the convenient excuse that they will hold a rally at the BLR and DOLE offices in Intramuros, Manila …” 

4) Similarly, the ruling that the  Secretary of Labor’s assumption of jurisdiction or certification to compulsory arbitration enjoins the exercise of freedom of expression by some 60 dismissed employees who are no longer working and did not disrupt production, and  declaring their May 23 And 28 2001 picket in front of Toyota (more than a month after their strike on March 28 to April 12, 2001)  - as illegal strike for violation of 

the “directive that the Union and its members shall refrain from engaging 

in any activity that might exacerbate the tense labor situation in Toyota …” to preserve Toyota’s right to profit. – is sheer violation of the constitutional right to freedom of expression and the principles of constitutional hierarchy of values.


5) The October 19, 2007 decision turns upside down the prevailing thought on how the constitutional right to strike is judicially viewed and applied as enunciated in the case of Bisig ng Manggagawa sa Concrete Aggregates, Inc. (BIMCAI) et.al.. versus National Labor Relations Commission, et.al. G.R. NO. 105090, September 16, 1993 (This Division)  as eloquently penned by no less than the Chief Justice, (then Justice) the Hon. Reynato Puno and is quoted extensively:    

“The restoration of the right to strike is the most valuable gain of labor after the EDSA Revolution. It is the employees sole weapon which can effectively protect their basic rights especially in a society where the levers of powers are nearly monopolized by the propertied few or their franchises. In recognition of its importance, our constitution has accorded the right to strike a distinct status while our laws have assured that its rightful exercise will not be negated by the issuance of unnecessary inunctions. x x x”



x           x           x

“Strike has been considered the most effective weapon of labor in protecting the rights of employees to improve the terms and conditions of their employment. It may be that in highly developed countries, the significance of strike as a coercive weapon has shrunk in view of the preference for more peaceful modes of settling labor disputes. In underdeveloped countries, however, where the economic crunch continues to enfeeble the already marginalized working class, the importance of the right to strike remains undiminished as indeed it has proved many a time as the only coercive weapon that can correct abuses against labor. It remains as the great equalizer.” (emphasis supplied)

“In the Philippine milieu where social justice remains more as a rhetoric than a reality, labor has vigilantly fought to safeguard the sanctity of the right to strike.  Its struggle to gain the right to strike has not been easy and effortless.  Labor’s early exercise of the right to strike collided with the laws on rebellion and sedition and sent its leaders languishing in prisons.  The specter of incarceration did not spur its leaders to sloth; on the contrary it spiked labor to work for its legitimization.  This effort was enhanced by the flowering of liberal ideas in the United States which inevitably crossed our shores.  It was enormously boosted by the American occupation of our country.  Hence, on June 17, 1953, Congress gave statutory recognition to the right to strike when it enacted RA 875, otherwise known as the Industrial Peace Act.  For nearly two (2) decades, lab or enjoyed the right to strike until it was prohibited on September 12, 1972 upon the declaration of martial law in the country.  The 14- year battle to end martial rule produced many martyrs and foremost among them were the radicals of the labor movement.  It was not a mere happenstance, therefore, that after the final battle against martial rule was fought at EDSA in 1986, the new government treated labor with a favored eye.  Among those chosen by then President Corazon C. Aquino to draft the 1987 Constitution were recognized labor leaders like Eulogio Lerum, Jose D. Calderon, Blas D. Ople and Jaime S. L. Tadeo.  These delegates helped craft into the 1987 Constitution its Article XIII entitled Social Justice and Human Rights.  For the first time in our constitutional history, the fundamental law of our land mandated the State to “… guarantee the rights of  all workers to self-organization, collective bargaining  and negotiations, and peaceful concerted activities, including the right to strike in accordance with law.”  This constitutional imprimatur given to the right to strike constitutes signal victory for labor.  Our Constitutions of 1935 and 1973 did not accord constitutional status to the right to strike.  Even the liberal US Federal Constitution did not elevate the right to strike to a constitutional level.  With a constitutional matrix, enactment of a law implementing the right to strike was an inevitability.  RA 6715 came into being on March 21, 1989, an intentional replication of RA 875.  In the light of the genesis of the right to strike, it ought to be obvious that the right should be read with a libertarian latitude in favor of labor. x x x”

-  with due respect, the prevailing thought is replaced, modified or altered by the thought applied by the Hon. Court to rationalize its October 19, 2007 decision, in page 48, that : “…Even though strikes and lockouts have been recognized as effective bargaining tools, it is an antiquated notion that they are truly beneficial, as they only provide short-term solutions by forcing concessions from one party; but staging such strikes would damage the working relationship between employers and employees, thus endangering the business that they both want to succeed. The more progressive and truly effective means of dispute resolution, lies in mediation, conciliation, and arbitration, which do not increase tension but instead provide relief from them. In the end, an atmosphere of trust and understanding has much more to offer a business relationship than the traditional enmity that has long divided the employer and the employee,”

6) It is respectfully submitted that the October 19, 2007 decision of the Second Division in the instant case,  is unconstitutional as it infringes on the constitutional provision that “… no doctrines or principle of law laid down by the Court in a decision rendered en banc or  division maybe modified or reversed by the Court except sitting en banc”

7) For compelling reasons  and considering the constitutional issues raised, it is respectfully submitted that the Hon. Supreme Court En Banc must with utmost urgency take jurisdiction over the Motion for Reconsideration and resolved it with finality.

8) For easy reference clear copy of the MOTION FOR RECONSIDERATION is herein appended as Annexes “A” to “A-57 and the October 19, 2007 decision of the Second Division of this Hon. Court Annexes “B” to “B-48. 

        

   P R A Y E R

WHEREFORE, premises considered, it is respectfully prayed that the Hon. Supreme Court EN BANC TAKE COGNIZANCE OF THE MOTION FOR RECONSIDERATION, and resolve it with finality.

And such other relief as are equitable   under the premises.

Manila. November 26, 2007.








      SIGNED





               ED CUBELO






              Union President

                           SIGNED


     ATTY. CEZAR F. MARAVILLA, JR.

                                                          218 Natividad Building

                                                  

      Escolta, Manila                                
                                                           Attorneys’ Roll No. 31273

                  


(IBP) Life Member Roll No. 06552 – 3/29/2007



                                PTR NO.  MLA.5309830–1/3/2007






        
           M a n i l a

Copy furnished:

1.
DELA ROSA TEJERO NOGRALES

Counsel for Petitioner

22nd Floor, Philippine Stock Exchange Centre

West Tower, Exchange Road

Ortigas Center, Pasig City

2.
The Solicitor General

(CA- G.R. SP. NO. 67561 &  NO. 67100)

(NLRC- NCR- CERTIFIED CASE NO. 000203-01)

134 Amorsolo Street

Makati City 

3.      The Court of Appeals


Former Third Division

CA-G.R. SP. NO. 67561 &  NO. 67100)

(CONSOLIDATED CASES)


Ma. Orosa Street, Ermita


1000 Manila

EXPLANATION


Pursuant to Sec. 11 of the Rule 13 of the 1997 Rules of Civil Procedure, it is respectfully explained that service of “URGENT PLEA/REQUEST FOR THE HON. SUPREME COURT EN BANC TO TAKE JURISDICTION OF THE MOTION FOR RECONSIDERATION ON COMPELLING AND URGENT REASONS” on   the other Counsels/Parties,  of this case were made by Registered Mails instead of the personal service.  The law  office does not have process server at the moment who will attend to all the service/messengerial requirements in the office.








SIGNED





ATTY. CEZAR F. MARAVILLA, JR.

REPUBLIC OF THE PHILIPPINES )

CITY OF MANILA


) S.S.

AFFIDAVIT OF 

PROOF OF SERVICE


I, ED CUBELO, of legal age, married and a resident of Makati City, under oath hereby depose and state:

1.  That, I am the Union President and one of the  Petitioners in the case  TOYOTA MOTOR PHILS. CORPORATION WORKERS ASSOCIATION (TMPCWA) VERSUS NATIONAL LABOR RELATIONS COMMISSION (NLRC), ET. AL.,  Consolidated G. R. NOS. 158786 - 158789 and G.R. Nos. 158798-99; 


2.  That, I  caused the instant “URGENT PLEA/REQUEST FOR THE HON. SUPREME COURT EN BANC TO TAKE JURISDICTION OF THE MOTION FOR RECONSIDERATION ON COMPELLING AND URGENT REASONS”, copies of the said pleading  to be served by having them mailed to the following:

1.
DELA ROSA TEJERO NOGRALES

Counsel for Petitioner

22nd Floor, Philippine Stock Exchange Centre

West Tower, Exchange Road

Ortigas Center, Pasig City

Registered mail O. R. No. ___________

Posted at Central Post Office, Manila

Dated Posted  _____________________

2.
The Solicitor General

134 Amorsolo Street

Makati City 

Registered mail O. R. No. ___________

Posted at Central Post Office, Manila

Dated Posted  _____________________

3.
The Court of Appeals


Former Third Division

CA- G.R. SP. NO. 67561 &  NO. 67100

(CONSOLIDATED CASES)


Ma. Orosa Street, Ermita


1000 Manila

Registered Mail O. R. No._______ 

Posted at Central Post Office

Date Posted  _________________

3.  That, I am executing this affidavit to attest to the truth of the foregoing and for purposes of compliance with the Court’s procedure.

Manila. November  28 , 2007.








SIGNED
ED CUBELO



SUBSCRIBED AND SWORN to before me this __TH  day of November  2007,  in Manila. Affiant exhibiting his Driver’s License No. D16-93-089272.





NOTARY PUBLIC







UNTIL DECEMBER 31, 2007

Doc. No. 

Page No.

Book No.

Series of 2007. 

