Translation (Original in Japanese)
June 25, 2007
To: 
Mr. Naohiro Tsutsumi

Director,
OECD Division Economic Affairs Bureau
Ministry of Foreign Affairs of JAPAN

Cc: 
OECD-TUAC

From: 
Masamichi Yamagiwa

Joint Representative

Support Group for Philippine Toyota Union TMPCWA in Japan

Letter of Protest regarding the Acceleration of Measures

for the Settlement of the Labor Dispute at Toyota Philippines

By this letter we have to tell you that we are obliged to severely protest to you against the negligence and insincere attitude on the part of yourself and the OECD-NCP in Japan.
Before our fifth meeting with you was held on last April 2, Mr. Ed Cubelo, union president of TMPCWA had sent to you his letter of questions and NCP had sent its reply letter under date March 30 mentioning as follows:

“NCPs would continue to hear from both sides of views perseveringly and we are ready to offer good offices for settlement of the issue if circumstances allow.”
To our extreme surprise, however, NCP told us at the meeting that the present status was still at the initial assessment stage so that it had not been decided yet whether or not to proceed to the further examination stage, by overturning NCP’s previous statement, “It can no longer be the initial assessment stage,” made at the meeting last year.  We had a reason why we were so astonished to hear your words.  Because it meant that NCP had not yet decided yet whether or not to take up officially as a procedural step the complaint raised by us as an alleged violation case of the OECD Guidelines for Multinational Enterprises.  Facing with this, we urged you to answer honestly, not as a lip service, how soon you were going to really decide to proceed from the initial assessment stage to the next stage, but you only replied to us that you would think it over from now on, and that is ALL.  Namely, we have not since been informed by NCP of the result of its deliberation.

Meanwhile, in late May to early June this year, three of us, that is, Mr. Ed Cubelo, union president of TMPCWA, Mr. Hiroshi Hayakawa, general secretary of ZENZOSEN Kanto Regional Conference and the other one from the support group in France, visited ILO for lobbying during the 96th International Labour Conference and the Governing Body Meeting. During that time they learned from someone who was there to participate in the conference representing another country that the NCP of Japan had come up with a certain conclusion already.
That was the information disclosed in the homepage (http://www.tuac.org/) of OECD-TUAC, which is an advisory committee with OECD as an interface of international trade union organizations, having a consultative status with OECD and its various committees.  The information was revealed in its “THE OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES TUAC INTERNAL ANALYSIS OF TREATMENT OF CASES RAISED WITH NATIONAL CONTACT POINTS FEBRUARY 2001 – APRIL 2007”, in particular “II CASES ONGOING AS OF APRIL 2007)”.  And it is found that TUAC has written in the last part of its internal analysis on the Toyota case as follows: (See Toyota Motor Corporation: March 2004 on page 27):
“- 
In July 2006, the TUAC secretariat received a letter from the Philippines government (Department of Labor and Employment) informing that Toyota Motor Philippines Corp. contested the facts as accounted above.
- 
The NCP has indicated that it will not take any action until the court case in the Philippines has been brought to an end.”
To read this, we naturally interpreted it in such way that NCP had expressed that it would in no way take up our case officially unless and until the court of the Philippines has made a final decision regarding the case pending before them.  In other words, NCP is meaning that it will leave the case unattended at all.

It seems to us that the court case in the Philippines mentioned there refers to the cases concerning the collective bargaining right of TMPCWA and the dismissal of 233 union members.  Regarding the case concerning the collective bargaining right, a case on the merit and a case for provisional injunction were brought by Toyota Philippines before the Court of Appeals in 2001.  Regarding the case concerning the collective bargaining right, the Court of Appeals made a decision granting the provisional injunction in the same year, but the Supreme Court rendered a decision nullifying it in September 2003.  No examination was made regarding the case on the merit in the meantime.  However, Toyota continued its refusal of collective bargaining on the ground that the case on the merit had not yet finally decided on by the court.  And yet, this case on the merit has remained pending until now although the provisional injunction case was finally dismissed by the Supreme Court.  That is to say, it is impossible to even predict when this case on the merit is to be resumed and when it will come to an end.  In a similar way, the case concerning the dismissal of 233 union members were decided on by the Court of Appeals in June 2003 in favor of the company and the union appealed from it before the Supreme Court, which is likely to remain unpredictable regarding the time when the decision will be made.  So, if the things are going on as mentioned in the TUAC’s homepage, it is very likely that the NCP of Japan will do nothing at all other than just wait and see a conclusive judgment to come which might not possibly come up in 10 or even 20 years.  
This means that the Japanese NCP is playing a double-tongued diplomacy.  Namely, while it is reporting to OECD (TUAC) that it will wait for the court case in the Philippines to be concluded, it is trying to make us believe as if the work of NCP were coming before long to the further examination stage by saying that it will “continue to hear from both sides of views perseveringly” and is ready “to offer good offices for settlement of the issue.”
Although Toyota Philippines had already become unable to refuse the collective bargaining due to the Supreme Court decision nullifying the provisional injunction, Toyota Philippines continued its refusal of the collective bargaining by forcibly making it the ground for the refusal that it had no obligation unless and until the case on the merit pending before the Court of Appeals come to an end, and in the meantime Toyota Philippines was in fact organizing a company-dominated union, had DOLE (Department of Labor and Employment) conduct another certification election, and then recognized this new union as the sole and exclusive bargaining agent of the rank and file employees and entered into a collective bargaining agreement, is it not?  The Japanese NCP is, while thus permitting the company management to create faits accomplis to its convenience, attempting, toward us, to stay our case of an alleged violation of the OECD Guidelines for Multinational Enterprises at the initial assessment stage forever until the finalization of the court case in the Philippines which is unpredictable as to when it will come, thus intending to make the petition of our case substantially remain to be officially unaccepted.  In this way both Toyota and NCP of Japan are basically taking the same attitude, whereby NCP is eventually protecting Toyota.  On top of that, NCP has been concealing its attitude as such from us so that it must be said much worse and trickier.

The attitude of the Japanese NCP as described above betrays the spirit of the OECD Guidelines for Multinational Enterprises and deceives a great number of people being distressed by the illegal conducts of various Japanese multinational enterprises.  We hereby express the sentiment of our severe protest to you with profound anger.

In concluding, as you may already be aware, we dare to quote for your reference the following critics of TUAC on the Japanese NCP from the “TUAC Submission to the Annual Meeting of National Contact Points Analyses of NCPs - June 2007” (See page 5):
“- 
The NCP refuses to take any action before the parallel proceedings have come to an end.

- 
In TUAC’s view, fear of disturbing Japan’s employer organizations appears to render the NCP non-functional.”
End of this Protest Letter

